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Dear Convener, 

United Nations Convention on the Rights of the Child (Incorporation) (Scotland) Bill 

1. Thank you to the Committee for affording me the opportunity to give evidence on this 

important Bill.  The evidence session, rightly, concentrated on the details of the legislation 

and it’s direct impact, and so I thought it might be helpful, in addition, to highlight the impact 

the Bill will have on an area where my office have particular expertise, complaints handling. 

2. Complaints sit within a range of access to justice avenues.  They are, by their nature, a 

more straightforward (free) way to access justice than a formal court or tribunal process.  

3. Complaints do not start with the Ombudsman, they start at the local level.  Complaints 

procedures require public authorities to comply with complaint handling standards, through 

the model complaints handling process.  There is a legislative requirement for public 

authorities to signpost complainers to the SPSO so they know they have the right to 

escalate their concerns to SPSO as an independent organisation funded by Parliament.  

Once a complaint reaches us, we can seek flexible and tailored remedies where we find 

shortcomings in the service provided. 

4. While Scotland has a comprehensive complaints structure, delivered through model 

complaints handling procedures1, these procedures have to date been focused on, been 

consulted on, and been designed by adults, often speaking on behalf of children, but at 

arm’s length.  While efforts are made to make them accessible to all, enshrining the rights of 

the child in Scots Law will shift that design and delivery focus to ensure they better support 

and work for children and young people.  This needs to extend not only to the procedures 

but also to the way information is shared and how content is produced.   

5. For the SPSO what this means is that we have a double-challenge: 

5.1. To ensure that SPSO procedures to investigate complaints that have been 

signposted to are in a format and language accessible to, and easily understood, by 

children and young people. 

5.2. To ensure that complaints handling standards, model complaint handling procedures 

and supporting guidance, and how they are applied at local level, embed child-friendly 

practice, and enable SPSO to monitor compliance.   

                                            
1 https://www.spso.org.uk/how-to-handle-complaints 
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6. I note that in subsequent evidence sessions, witnesses have struggled to identify examples 

of child-friendly complaints procedures in practice, suggesting that this is an area where 

development work is needed. This office has access to a number of networks of complaints 

handlers across the public sector and we intend to work with them on how best to support 

them to develop and share best practice on child-friendly complaints processes, including 

involving children.  Any best practice could then be reflected in the requirements of our 

Complaints Handling Procedures in the future. 

7. While there is much we can do now, there are also legislative steps that could be taken to 

enable the SPSO to make more significant systemic improvements to complaints 

concerning children and young people.  

8. Firstly, the issue of what we can investigate.  Currently I can only investigate a matter about 

which I receive a complaint.  If nobody complains, I can’t investigate.  The Children and 

Young People’s Commissioner for Scotland in his evidence has highlighted the benefits of 

having the powers to take a case to court on his own initiative.  Many Ombudsman across 

the world, and increasingly in the UK, have a similar power in a complaints-handling context, 

but not in Scotland.  I do not have the legislative powers to carry out a public interest 

investigation, on my own initiative.  Having this, would allow for a parallel power within the 

complaints process to that being provided to the CYPCS in the courts system. This would 

enable me to investigate wider, more holistic issues such as the barriers to children and 

young people making complaints, and situations where children may struggle to engage with 

the process 

9. Secondly, SPSO legislation requires complaints to be in writing.  I have a limited amount of 

discretion to accept them in a different way if I am of the view that there are exceptional 

circumstances.  However, this has to be considered on a case-by-case basis and puts the 

onus on the complainer to demonstrate why their circumstances are exceptional.  This is a 

barrier to many vulnerable people, but in my view especially a barrier to children and young 

people as it does not enable them to raise their concerns easily and in their own way.  

10. This will be only one of a number of barriers within existing legislation, most of which are 

unlikely to ever reach a court, and we would welcome steps which would allow for these 

barriers to be highlighted and corrected quickly.  While I welcome legislation that provides 

for current law to be interpreted in a way that is compatible with the UNCRC whenever 

possible, it gives us a collective opportunity to go even further by making sure legislation 

which raises barriers is identified and updated to ensure it is both compatible with and 

actively supportive of a children’s rights approach.  This will not only mean these barriers 

are removed but will also help prevent situations where such provisions are being 

interpreted inconsistently as different organisations take different approaches to both what 

provisions they can interpret and how in the absence of a definitive court ruling.   

11. I hope these additional observations of some assistance, and would be happy to answer any 

further questions you may have. 

Yours sincerely 

Rosemary Agnew 
Scottish Public Services Ombudsman 


